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Dear Mr McCulloch
to the Attomey-General, the Hon. Daryl

1999 : ;
L refer to you letter dated g 1 the heading ‘Question to the
Williasms AM Besiisisn 25 dogu_mcn‘t__ Xlut?tralim law. The Attorney-Genera!
Federal Parliament’, regarding validity 0
mukpdmgwuplywyouonhiqbdmf. .

vi Jetter asserts that Australia becamc an independent -
nation whe;nftlmtf zgmer of the League of Nations and that g::u _inyahdd:t&d
legislation in force in Australia, including the Commonwealth Cons tgn n the
assumption this assertion i8 correct, you then ask what documeats form the basis 01
law in Australia after that cvent
. misconceived. The Constitution remains the
fundamental law of Australia, and laws made in accordance with it are valid. The
constitution is contained in section 9 of the Commonwealth of Australia Constitution
Act, which was enacted by the United Kingdom Parliament. |
The Australia Act 1986 of the Commonwealth, and the Australta Act 1986 of the

United Kingdom, brought the constitutional arrangements govemning the
the status of Australia as 8

sovereign, independent and federal nation. The United Kingdom Parliament enacted
its Australia Act at the request, and with the consent, ofthe Commonwealt R
E:;l;m]ent and the concurrence of all State Parliaments. Section 1 of both Acts
actod) %dge the complete legislative independence of the Commonwealth and ¢
terminate the power of the United Kingdom Parliament to legislatc for any

part of Australia.

Australia’s. o i ST 2o
e A:f;vﬂ?&o%% d“!f" rzdgdependent nation did not terminate existing 1aws in
the High Court’s recent deém er subsequent laws invalid. This is demonsirated oy
Commission %298&2?1\ 77, In lt?u{ocz? :h:“é’.’gzlig Securities and !nvestmenl.fed/
arguments to £ : - oust considered, j ,
over the course of this cthlt some_ltgnd of break in Auswia’sn;c:vereign‘;dol:g:cn‘td
Sindimental lew ol mmh‘g the results that the Constitution ceased to be
This case is reported in volons | 39 Joosed by Australian legislatur ol
This case i epored i volume 159 of the Ausirallan Law Reports, p.260 E Mos

deat and sovgh;icom described the developmony -} by the High Courton

©'gn Dation under the Conagpmlggﬁt:fd“‘m“’"‘ha as an
of the C ' ' e Crown.
Queen Victo, % ommonwealth of . A ‘.
. l'u) 18 k'-‘Pl’ 1n P&ﬂlamenl }.ioou‘:‘:.sgaha Consutut’ion Act (a copy sjgnod by
: and is gencrally on public
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