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A Bill for amendments to Transfer of Land Act 1893 (WA) to
provide for an amnesty against criminal prosecution for any event
listed in s 214 of the Act in return for correction of the land
register and/or payment of proper compensation

The Parliament of the State of Western Australia enacts:-

PART 1 — Preliminary

a Short Title
This Act can be cited as Transfer of Land Act (Carolyn’s Amnesty Law) Act 2025
(WA).

(2) Object of the Bill
(a) To limit the liability of the State of Western Australia pursuant to s 201 for

compensation arising from s 214.

(b) To limit the legal costs the State of Western Australia will incur to pursue

perpetrators of fraud to recover the compensation pursuant to s 201.

(c) To have victims who have been deprived of land through fraud pursuant to s 214
of the Transfer of Land Act 1893 (WA) (“TLA”) to:-

(1) have the freehold land register corrected to reinstate the registration of
their names on the title contained in the freechold land register as the
legally registered proprietor of their property; and/or

(i1))  receive full and proper compensation pursuant to s 201 of the TLA.

(d) To provide incentive for honesty and admissions in return for no criminal
prosecution to achieve the object of this Bill.
(e) To provide incentive for honesty and admissions to get the State of Western

Australia and the people of Western Australia put back into the financial position

they were before incurring the liability pursuant to s 201 of the TLA.

A3) Commencement

The following provisions commence on a date to be fixed by Proclamation.
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PART 2 — Amendments to the Transfer of Land Act 1893 (WA)

“4) Act Amended
This amends the Transfer of Land Act 1893 (WA).
Note: See also the amendments to s 4 of the Transfer of Land Act 1893 (WA).

Q) Part XII — Actions and other remedies

Insert the following s 208A:-
Establishment of the Amnesty
The Amnesty is established by this Act.

Insert the following s 208B:-

The Amnesty Operator

(1) The Commissioner of Titles (“Commissioner”) is the Amnesty Operator; and

(2) The powers of the Amnesty Operator must not be delegated.

(3) The Amnesty Operator must operate the Amnesty.

(4) The Amnesty Operator may arrange for support and assistance (including legal
assistance) to be provided to a person (including a person who is an applicant or
prospective applicant) in relation to the doing of anything under or for the
Amnesty.

(5) The Amnesty Operator may on behalf of the State of Western Australia:

(a) enter into a contract, agreement, deed or understanding relating to the
provision of support or assistance under the Amnesty; and

(b) vary and administer that contract, agreement, deed or understanding.

Insert the following s 208C:-

General Principles guiding actions of officers under the Amnesty

(1) Any reference to the Commissioner does not include the titles registry operator
including Land Services WA.

(2) This section sets out the principles that must be taken into account by the Amnesty
Operator and other officers of the Amnesty when taking action under or for the

purposes of the Amnesty.
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(3) Upon receiving an application under the Amnesty the Commissioner must direct
the Registrar of Titles (“Registrar”) to place a registrar’s caveat over the affected
title and/or titles pursuant to s 188(7) of the Act.

(4) Correction of the register and/or compensation must be focused on the person who
was deprived of their land.

(5) Correction of the register and/or compensation assessed, offered and provided
must have appropriate regard to:-

(a) what is known about the nature and impact of the person deprived of their
land; and

(b) the cultural needs of the person deprived of their land; and

(c) the needs of a particularly vulnerable person deprived of their land.

(6) Correction of the register and/or compensation should be assessed, offered and
provided, so as far as possible, must not further hurt or traumatise the person
deprived of their land.

(7) Correction of the register and/or compensation should be assessed, offered and
provided in a way that protects the State of Western Australia from liability and
costs associated with recovery of compensation.

(8) Once an application is made the Amnesty Operator can request a person to
provide further information for the purposes of determining the application.

(9) An independent decision maker will assess and determine the application as soon
as practicable.

(10) The independent decision maker will determine if the land register can be

corrected by registering the person deprived of the land; and

(11) The independent decision maker will determine who is liable for payment of the

compensation; and

(12) The independent decision maker will determine whether the person has made a

valid application under this Amnesty for protection against prosecution for a
criminal offence.

(13) The independent decision maker must provide a statement of reasons for their
decision including a list of evidence considered in the assessment of the
application; and a list of evidence relied on to reach the decision.

(14) All information collected in the Amnesty procedure is protected information.

(15) A person must only disclose protected information:-

(a) with written authorisation from the Amnesty Operator; and
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(b) for the purpose of the Amnesty to progress an application; or

(c) with the consent of the person the information is about; or

(d) to a person nominated as an Amnesty nominee; or

(e) if there is a belief on reasonable grounds that it is necessary to prevent or
lessen a serious threat to an individual’s life, health or safety; or

() to produce anonymised data information on the Amnesty that does not identify
the applicant and/or offender.

(16) Disclosure of protected information is a criminal offence of strict liability with a

jail sentence of up to 7 years applying if convicted.

Insert the following as s 208D:-

Eligibility for correction of the register to reinstate person deprived of land

and/or compensation

(1) For a person to be eligible for correction of the register and/or compensation they
must:-

(a) make an application under the Amnesty on the prescribed form; and

(b) the application must relate to deprivation of a land in the period commencing
on or after 1 January 2008;

(c) the person must be deprived of their land because of one of the reasons set out
in s 214 of the Act.

(d) if the independent decision maker considers that there is a reasonable
likelihood that the person has been deprived of their land because of one of the
reasons set out in s 214 of the Act then the Amnesty Operator must approve
the application and make an offer to the Amnesty Applicant; and

(e) if the person accepts the offer then they are entitled to either correction of the
land register to reinstate their legally registered interest on the title and/or
compensation; and

(f) once entitled the person will have their name reinstated on the title as legally
registered proprietor and/or will be paid compensation.

(g) the amount of compensation for deprivation of the land is the market value of
the property at the date the decision that compensation is payable is made.

(h) additional amounts of compensation to ensure that the person cannot be

deprived of their land arising from the same set of facts must be paid.
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(i) reversal of court decisions may need to be applied for by the Amnesty
Operator to unwind all events that led to the deprivation of the land to ensure
the deprivation cannot occur again.

(j) the costs of any steps required to be taken to unwind the deprivation of the
land are to be borne by the person determined as responsible for the
deprivation of the land.

(2) The Application must:-

(a) be in the approved form; and

(b) specify where the person lives; and

(c) include any information, and be accompanied by any documents required by
the Amnesty Operator; and

(d) verify the information included in the application by statutory declaration; and

(e) include the name of any person the applicant wants to be their Amnesty
nominee in the application process.

(3) The Amnesty Operator is not required to make a decision on an application that is
not valid.
(4) A person may withdraw their application any time before the independent

decision maker makes a determination of the application.

Insert the following as s 208E:-
Qualifying for the Amnesty
(1) A person including public service employees and employees of the titles registry
operator qualify for the amnesty period of no criminal prosecution arising from
the deprivation of land if:-
(a) The Amnesty Operator provides details of an application for correction to the
register and/or compensation:-

6)] to the person identified in the application as being involved in an event
listed in section of s 214 of the Act and/or liable for the correction of
the register and/or the compensation; and

(i)  the identified person makes full disclosure and provides particulars;
and

(i)  if the current legally registered proprietor has participated in the fraud
and agrees to vacate the land upon the correction of the register at the

direction of the Commissioner to the Registrar; and
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(iv)  agrees to pay the compensation the State of Western Australia is liable
for arising from the deprivation of this land; and

) including any compensation payable even if the land register is
corrected to reinstate the person deprived of the land on the title; and

(vi)  that was not disclosed before the amnesty period.

(2) Any person who knows they have been involved in any event listed in s 214 of the
Act can approach the Amnesty Operator of their own accord and make full
disclosure and provide particulars; and/or

(3) the Commissioner has advised the person prior to the commencement of the
amnesty period that the person is being investigated for one of the events listed in
s 214 of the Act and during the amnesty period they make full disclosure and
provide full particulars.

(4) The amnesty period is the period that:-

a. starts on the date of Proclamation; and
b. ends three years after the date of Proclamation.

(5) The person still qualifies for the amnesty if:-

a. they did not participate in the fraud but failed to take steps to report it
concealing a crime;

b. they do not disclose the fraud but are provided with the details of the fraud and
agree to pay the State of Western Australia the amount of compensation the

State of Western Australia is liable for pursuant to s 201 of the TLA.

Insert the following as s 208F:-
Ceasing to qualify for the amnesty
(1) A person ceases to be eligible for the Amnesty if during the Amnesty period:-
(a) the person refuses to participate in the Amnesty; and/or
(b) the person has knowledge and evidence of the fraud and/or incorrect
registration and refuses to provide these; and/or
(c) if they are the current legally registered proprietor and participated in the fraud
and refuse to vacate the property on correction of the register; and/or
(d) refuse to pay the compensation the State of Western Australia is liable for
pursuant to s 208 of the TLA.

(2) The penalties for not participating in the amnesty are as follows:-
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(a) The State of Western Australia is to be paid by the person determined as
liable for payment of the compensation; and

(b) The amount is five times the amount of compensation that was determined
as payable on determination of the application; and

(c) The State of Western Australia must split this in equal shares with the
person/s deprived of their interest in the land.

(d) This is a strict liability provision.

Insert the following as s 208G:-

Records to be kept and retained

(1) All documents of evidence of the fraud must be preserved; and

(2) all financial accounts evidencing the proper provision for compensation must be
preserved; and

(3) must be kept so that the person’s liability can be ascertained; and

(4) must be kept for 7 years after the end of the Amnesty period or longer period as
required by the Commissioner; and

(5) must be provided to the Commissioner; and

(6) nothing in this Bill requires a person to retain the records if the Commissioner
has notified the person in writing that the retention of the records is not required.

(7) A defendant bears the evidentiary burden of proving that:-
(a) all relevant records have been preserved; and
(b) a proper provision for the full amount of compensation is included in books

of account.

(8) Failure to properly preserve the records of the fraud and or incorrect registration:-
(a) is an offence of strict liability; and
(b) is the offence of perverting the course of justice pursuant to s 143 of the

Criminal Code Act Compilation Act 1913 (WA).
(9) Failure to properly account for the compensation provision in the books of
account:-
(a) is an offence of strict liability; and
(b) is the offence of fraud pursuant to s 409 of the Criminal Code Act Compilation
Act 1913 (WA).
(10) Any person personally charged with these offences will have their assets frozen

to preserve these assets pending the outcome of the trial for these charges; and
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(11) any partnership where these offences are committed, the partners are jointly and

severally subject to these offences; and

(12) any company involved in the fraud, their board of directors, directors,

officeholders, chief executive officers (or its equivalent) and chief financial
officer (or its equivalent), as well as any employee involved in the fraud or

incorrect registration will be held to be personally liable; and

(13) their assets will be frozen to preserve these assets pending the outcome of the trial

for these charges; and

(14) if found guilty of these charges their assets will be seized under the Criminal

Property Confiscation Act 2000 (WA).

Insert the following as s 208H:-

Inclusion of Amnesty Procedure to be included in a Landgate land transaction guide

and made publicly available

The procedure for the Amnesty is to be inserted into a Landgate land transaction guide so

that it is publicly available 28 days after the date of Proclamation.

Insert the following as s 208]I:-

Appointment of independent decision makers:-

(M

2

)

“)

)

(6)

(7

®)

The Amnesty Operator must, on behalf of the State of Western Australia and with
the approval of the Treasurer engage a person under a written agreement to make
determinations of applications under this Amnesty.

The Treasurer may consult with the Attorney-General in the approval of a person.
A person engaged under subsection (1) is an independent decision maker.

Any person who has worked for a financial institution is not permitted to be an
independent decision maker.

Any person who is a public service employee of the Department is not permitted to
be an independent decision maker.

Any person who is an employee of the titles registry operator cannot be an
independent decision maker.

Any lawyer who has worked for a financial institution either as inhouse counsel or
external counsel is not permitted to be an independent decision maker.

Any person who has worked for the Australian Financial Complaints Authority is not

permitted to be an independent decision maker.
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(9) The exclusions to the people who can be approved to be an independent decision

maker is to ensure that confidence is instilled in the Amnesty.

Insert the following as s 208] :-

Review of determinations

(1) Decisions of the Amnesty Operator are subject to internal review by a new
independent decision maker that was not involved in the original decision.

(2) Decisions of an independent decision maker are subject to internal review by a new
independent decision maker that was not involved in the original decision.

(3) If on review a decision is varied or substituted, the original decision must be
withdrawn by the Amnesty Operator and a new decision issued with a statement of
reasons.

(4) The application for internal review must be made within 28 days of the date of the
original decision in the approved form.

(5) When reviewing the original decision the independent decision maker can consider
new evidence that was not considered in the original decision.

(6) If a decision is varied or substituted then the review decision takes effect on the day

specified in the review decision.

Insert the following as s 208K:-

Referral of offences under the Amnesty direct to the Office of the Director of Public
Prosecutions

The Amnesty Operator must provide details of any offences and/or potential offences
under this Amnesty to the Office of the Director of Public Prosecutions to determine if

charges must be laid.

The following definitions are to be added to the terms used in s 4 of the Transfer of Land
Act 1893 (WA) :-

correction of the register means a decision made by the independent decision maker
in the course of assessment of the application, for correction of the register to reinstate
the person as the legally registered proprietor of land. This decision must be made at

the sole discretion of the independent decision maker.
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fraud includes the common law definition contained at [40] of Royalene Pty Ltd v

Registrar of Titles & Anor [2007] QSC 059.

Independent decision maker means a person who is not a public service employee or
an employee of Landgate and/or Land Services WA and has experience in Torrens

title law and/or human rights.

person means a person and includes reference to a corporation or partnership, and

singular includes plural.

protected information means information about a person that was:-
i.  submitted in an Amnesty application including information included in it and

any attachments to the application; and

ii.  the identity of the person applying for correction of the land register and/or
compensation; and

iii.  the identity of any other person named in the application; and

iv.  information provided under the Amnesty by the offender named in the
application; and

v.  information about whether an offer has been made for the correction of the
land register and/or compensation; and

vi. is or was held in the records of the Amnesty Operator.

Human rights implications
(6) The Bill does not engage any of the applicable rights or freedoms.

Conclusion

(7) The Bill is compatible with human rights as it does not raise any human rights issues.
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