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TRANSFER OF LAND ACT (CAROLYN’S AMNESTY LAW)

OUTLINE
1. The Transfer of Land Act (Carolyn’s Amnesty Law) Bill 2025 (“the Bill”) provides a

once off Amnesty against criminal prosecution for any person who participated in
actions that unlawfully caused someone to lose their property and caused financial
liability for the State of Victoria (“State”). Where law permits the victims will be
allowed to return home and their name reinstated on the Victorian freehold land
register (“land register”) as the legally registered owner and/or receive full and
proper compensation for the deprivation.! The State will be able to recover the
compensation from the person who enlivened the State’s liability to pay compensation

(“the offender”) under the equitable law of subrogation.

2. The Bill amends the Transfer of Land Act 1958 (Vic) (“TLA”). It only adds sections
to the Act to cover the Amnesty. The amendments are to ensure that the State’s
liability under the TLA are recovered from any offender and victims who have been
deprived of their properties for reasons contained in s 110 of the TLA, where
incorrect registration and/or fraud has caused this deprivation, receive the correct

remedy that they are entitled to.
Clause 1: Short Title

3. This clause provides that the Bill when enacted can be cited as Transfer of Land Act
(Carolyn’s Amnesty Law) Act 2025 (Vic).

Clause 2: Object of the Bill
Clause 3: Commencement

4. This provides for the Act to commence on a date to be fixed by Proclamation.

PART VI Division 1 — Financial of the Transfer of Land Act 1958 (Vic)

Clause 4: Act amended

5. This amends the Transfer of Land Act 1958 (Vic).
Note: See also the amendments to s 4 of the Transfer of Land Act 1958 (Vic)

! Transfer of Land Act 1958 (Vic) s 103(2)(a).



Clause 5: PART VI Division 1 - Financial

The new Amnesty provisions are to be inserted after s 111, still within Part VI Division 1 —

Financial. The new sections to be inserted into the TLA are ss 111A to 111K as follows :-

10.

11.

12.

13.

The new Amnesty provisions are to be inserted after s 111 of the TLA.
Section 111A provides for the establishment of the Amnesty.

Section 111B creates the position and title of Amnesty Operator and provides who the

Amnesty Operator can be.

Section 111C general principles guiding actions of officers who will assist the
Amnesty Operator. It also provides that all information collected during the Amnesty
period will be protected information. It provides the exclusions when protected
information does not apply. It also provides for the offence of disclosing protected
information is a criminal offence of strict liability with the penalty if convicted of

being up to 7 years in jail.

Section 111D provides the criteria for correction of the land register, the form the
application is to be made in, and the additional steps required to be undertaken by the
Amnesty Operator to ensure that the reinstatement of the person on the land register
cannot be removed again by the offender. It also provides the Amnesty Operator is

not required to make a decision on an application that is not valid.

Section 111E provides the criteria to qualify for the Amnesty and the period of the

Amnesty.

Section 111F provides the criteria where the Amnesty ceases to apply. It also
provides the penalties if the offender refused to participate in the Amnesty and is later

found to be guilty by a Court.

Section 111G provides that all evidence of the fraud and accounting records
documenting the proper provision for payment of the compensation must be preserved
so that the amount of the offender’s liability can be ascertained. These records must

be kept for 7 years after the Amnesty period or such other time extended by the



Amnesty Operator. Failure to preserve these records is a strict liability offence.
Failure to properly account for the full amount of compensation is also a strict liability
offence. If charged with these offences, their assets will be frozen at the time they are

charged and if found guilty their assets will be confiscated as the proceeds of crime.

14. Section 111H provides that the Amnesty procedure must be included in an Amnesty

Guide and made publicly available within 28 days of the date of Proclamation.

15. Section 1111 provides for the appointment of independent decision makers to
determine the applications under the Amnesty. It provides the criteria required for
them to be considered for the role of independent decision maker. The reason for the
limits of appointment of independent decision makers is to instil confidence in the

Amnesty.

16. Section 111J provides a review mechanism for decisions made by the independent
decision maker and the Amnesty Operator. It also provides time frames for review
and that it must be an independent decision maker who was not involved in the
original decision. Evidence other than that which was considered in the original

decision can be taken into consideration.

17. Section 111K provides that the Amnesty Operator must refer any offences or potential
offences under the Amnesty direct to the Director of Public Prosecutions to determine

if charges must be laid.
Clause 6: Additions to definitions in s 4 of the TLA

18.  New definitions for correction of the register, fraud, independent decision maker,

person and protected information are to be inserted in s 4 of the TLA.
Detailed overview of the law

19. The Torrens title system is the Victorian land registration system enshrined in the
TLA. The Torrens title system simplifies land ownership by using the centralised
Victorian land register to record the legally registered proprietors of all freehold land

in Victoria.



20.

21.

22.

23.

24.

The TLA provides that the State is liable for compensation for this deprivation of land
(land is defined in s 4 of the TLA) due to incorrect registration and/or fraud.> The
State is entitled to recover this compensation from the offender through the equitable

remedy of subrogation.

The only amendments required to be made to the TLA is the inclusion of this
Amnesty against criminal prosecution in return for allowing a person to be allowed to
go home with the correction of the land register and/or payment of full and proper
compensation. The current provisions of the TLA, always provided a full and
complete process for the inquiry into the incorrect registration and fraud and provides
the remedies. This does not require amendment. This Bill provides the Registrar of

Titles with the additional powers to do all things necessary under this Bill.

The Amnesty will also provide some relief from already stretched Victoria Police
where there will be no requirement for investigations into the fraud detected as part of
this Amnesty. They can be left to tackle other critical issues of youth crime and the
likes. The information collected in the Amnesty period will be protected information
that cannot be used for civil or criminal proceedings if an offender willingly

participates in the Amnesty process.

The Amnesty will change the statute of limitations to include claims back to 1 January
2008, the date taken into consideration by the 2018/2019 Financial Services Royal
Commission. This will assist to ensure the financial liability of the State is minimised
to the fullest, whilst still keeping the Amnesty fair to all concerned. Currently there is
no statute of limitations for fraud under the Crimes Act 1958 (Vic). All those that
participate in the Amnesty and clear the slate will have the benefit of knowing that

their offending has been dealt with under this Amnesty.

The Courts have already provided guidance to the Registrar of Titles as to who has
discretion to correct the land register. The Court’s guidance is that this is at the sole

discretion of the Registrar of Titles and the Court cannot intervene unless the

2 Transfer of Land Act 1958 (Vic) s 110.



25.

26.

27.

28.

29.

Registrar of Title’s decision is incorrect at law, or the Registrar of Titles has exceeded

her powers.’

The Courts have also provided guidance that the deprivation of land occurs on
registration of the transfer, and that the fraud and other factors are part of the events

that enabled the registration of the transfer.*

There is no requirement for the Registrar of Titles and/or the titles registry operator
and/or Secure Electronic Registries Victoria (“SERV”) to push claimants back to
Court as the Court has already provided that guidance that they are to make the

decision in accordance with the law.’

Currently there are two remedies for errors in the land register that are found in

legislation and common law. Those two remedies are:-

a. correct the land register to reinstate the person who has been deprived of their

interest in the land as the legally registered owner;® and/or
b. payment of compensation by the State.”

The correction of the land register where available creates the least liability for
compensation by the State and ultimately the people of Victoria and can be done by
the Registrar of Titles without incurring legal costs and exposing the State to adverse

cost orders.

The State’s liability for compensation ultimately flows to the people of Victoria,
either in less services being provided, higher taxes required to be paid by them or the
sale of the State’s assets to cover the compensation. This liability needs to be passed

back to the offender and this Bill provides for that. It needs to be done in a timely

3 Bendigo and Adelaide Bank Limited v Boothbuck International Pty Ltd & Ors; Bendigo and Adelaide Bank
Limited v Irongrow Corporation Pty Ltd (in lig) & Ors [2019] QSC 153 [30]-[31].

4 Bendigo and Adelaide Bank Limited v Boothbuck International Pty Ltd & Ors; Bendigo and Adelaide Bank
Limited v Irongrow Corporation Pty Ltd (in lig) & Ors [2019] QSC 153; Aliraja v Susan Dukes Commissioner of
Land [2025] WASCA 103.

5 Aliraja v Susan Dukes, Commissioner of Land [2025] WASCA 103.

8 Bendigo and Adelaide Bank Limited v Boothbuck International Pty Ltd & Ors; Bendigo and Adelaide Bank
Limited v Irongrow Corporation Pty Ltd (in lig) & Ors [2019] QSC 153; Transfer of Land Act 1958 (Vic) s
103(2)(3).

7 Transfer of Land Act 1958 (Vic) s 111.



30.

31.

32.

33.

manner so that the offender’s assets are not dissipated and there is nothing or minimal

amounts left for the State to recover.

Under the TLA it is the statutory duty of the Registrar of Titles to ensure the accuracy
and integrity of the land register.

Currently the land register is not correct due to errors in the registration process
and/or fraud and the refusal of the Registrar of Titles to investigate the fraud and
errors in registration. This refusal to investigate has led to the furthering of the fraud
and the cause of people being deprived of their land. In some cases, but not in all, the
incorrect registration by the Registrar of Titles has enabled the fraud to be perpetrated.
Without the incorrect registration in these cases the fraud could not have been
furthered. These incorrect registrations have arisen because the Registrar of Titles has

been acting outside of her powers and the law and failing to meet her statutory duties.

The Registrar of Titles is refusing to investigate errors in the registration process
and/or fraud that have deprived property owners of their land. Further it has been
multiple Registrar’s of Title that have refused to investigate and also refused to report

it to the Victoria Police to investigate.

The Registrar of Titles was put on notice by multiple people who had their properties
fraudulently taken by a fraud gang led by professional poker player Bill Jordanou and
accountant Robert Zaia. Jordanou and Zaia set up loans in customers’ names using
fake documents. People’s properties were transferred out of their names into
company names with strawman directors. They were both jailed on or about 16
August 2018 and those people have still not been paid their compensation and/or had
their name reinstated on the title because the Registrar of Titles has refused to
investigate. Jordanou was sentenced to 12 years jail and Zaia 10 years. At their
sentencing Victorian County Court Judge Paul Lacava described the fraud as the
largest frauds to appear before a Court in Victoria. The Commonwealth Bank
approved more than $58 million in these dodgy loans. The Commonwealth Bank,
who was only one of the banks that this fraud gang obtained loans from, spent years
denying this and covering it up. Because the properties were transferred as a result of
this fraud, it is the State of Victoria that is ultimately liable and then they would need

to recover this compensation from the Commonwealth Bank. But the Registrar



34.

35.

36.

37.

38.

refused to investigate even after Jordanou and Zaia were jailed. Some of those reports
were made multiple times to the Registrar of Titles and as late as 2024. Each time it
was a blanket refusal to investigate. The issue the Registrar of Titles seems to be
missing is that the statutory duty of keeping the land register correct cannot be
ensured without investigation of fraud and incorrect registration and the impact on the

accuracy of the land register. This is a breach of statutory duty.

Jordanou, Zaia and others conspired to defraud the Commonwealth Bank, Australia
and New Zealand Banking Group, Bankwest, Bank of Melbourne and Bank of
Queensland. The value of the fraudulent loans was estimated at $100 million over 10

years.

In the Jordanou and Zaia example, the value of the loans issued by Commonwealth
Bank is $58 million. This is not the total value of the State’s liability because it is the
market value of the property that is recoverable as compensation, which is
significantly higher than the loan amount. The Registrar of Titles was put on notice
of this and could have prevented the liability of the State in some cases, potentially
not in all. The Registrar of Titles could have put a registrar’s caveat on each title to
limit the liability of the State to higher amounts of compensation. The Registrar of

Titles refused when specifically asked by a victim to do so.

In one case the Registrar of Titles refused to place a registrar’s caveat on a title and
investigate the fraud only to be forced to by the Australian Federal Police at a much
later time. Whilst the person deprived of their interest was refused the exact same

request.

Without undertaking these investigations after the report of fraud and/or incorrect
registration which has deprived people of their land, the Registrar of Titles is ensuring
that the land register is not accurate and when it is not accurate she is in breach of her

statutory duty under the Act.

Errors in the decisions for compensation by the Registrar of Titles is arising because
she is not checking the documents registered on the title before making that decision.
The Registrar of Titles comes up with what she believes to be a plausible reason to
deny compensation or denies investigating it, where that reason does not exist at law

or on the facts.



39.

40.

41.

42.

43.

44,

45.

The longer the denial goes on without a valid reason the higher the financial liability

of the State and the people of Victoria.

A recent appellate court decision is that the Registrar of Titles must investigate fraud

and make a decision in accordance with the law.®

The Bill contains a penalty for the offender who does not participate in the Amnesty.
They will face criminal charges, their assets frozen on being charged, and their assets
confiscated to recover the cost of compensation and any legal costs incurred by the
State if found guilty. There is a further penalty in the amount of compensation
payable by the offender where the offender does not participate in the Amnesty. That
amount is five times the amount of compensation that would have been payable if

they participated in the Amnesty.

There will be many commentators and people who want to see these people face a
lengthy jail term, but this does not guarantee the reduction of the liability of the State
or the victims being returned to their properties and/or receiving compensation. In the
case of Jordanou and Zaia they did go to jail and are currently in jail, but that has not
got their victims put back in the position they were before the fraud. They are still

waiting. A liability that now falls to the State of Victoria.

Likewise, this applies to employees of corporations, partnerships, public service

employees and SERV employees who participated in the criminal activity.

In return for the provision and payment of proper compensation all directors, board
members, executives and employees who committed this misconduct; and/or were
involved in this misconduct; and were in those positions at the time of the fraud
and/or incorrect registration will be afforded an Amnesty against criminal
prosecutions including private criminal prosecutions under any Australian

Commonwealth, State or Territory law.
This Amnesty is given in return for :

a. Full disclosure of all fraud on title.

8 Aliraja v Susan Dukes, Commissioner of Land [2025] WASCA 103.
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b. Recording a realistic and proper amount for compensation for the loss and
damage sustained by the victims of this fraud and/or the State, by way of a
provision for compensation in the books of account of the entity who

committed this fraud; and

c. If the amount of compensation will place a financial burden on the entity who
committed this misconduct to pay this compensation in the current financial
year, then the entity is to disclose a proper payment program, taking into
consideration that this program cannot place further financial distress on the
victims. As the State is the one that is required to pay the person deprived of
their land due to fraud and/or incorrect registration, then the payment
arrangement must commence immediately the disclosure is finalised. The
State must ensure that no victim must face bankruptcy and no corporation
associated with the victim is placed into liquidation to be wound up. Any
bankruptcies and liquidations that arose because of the deprivation of the land
caused by fraud and/or incorrect registration need to be annulled and
companies reregistered. The cost of this is to be borne by the State and

recovered from the offender.

d. If returned to their property and/or compensation was paid these are not

subject to the laws of bankruptcy.
46. Proposed time frames for this to take place are as follows:-
a. The Amnesty will commence on a date to be fixed by Proclamation

b. The Amnesty will be in place for three years from the date fixed by

Proclamation; and

c. The State will pay the compensation and recover it from the remediation
program negotiated with the offender, together with the date of any delayed

arrangements.

47. The trade-off for this Amnesty is that there are absolutely no second chances. This
Bill provides for strict liability for disclosure. Their failure to meet the conditions

being afforded under this Amnesty will see them subject to offences created by this



49.

50.

48.
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Amnesty and potential further criminal charges. If convicted their assets will be

seized under the Confiscation Act 1997 (Vic) (“CA”).

Whilst the Amnesty will not be populist, the seizing of their assets under the proceeds
of crime legislation will be populist. This seizing of assets is required because unless
the perpetrators of this fraud have skin in the game, they will continue to allow this
fraud to occur and then not take any responsibility for compensating the victims of
this misconduct. Likewise, the refusal of the Registrar of Titles to investigate and/or
report the fraud to the police will open them up to criminal prosecution for any
criminal offences this refusal to investigate and/or report enlivens, including

concealing a crime.

The definition of fraud under the Torrens title system derives from the common law.
This Bill if enacted provides a definition of fraud as contained in the common law to
be included in s 4 of the TLA, so that the perpetrators of the fraud are made fully
aware of the matters that they need to disclose, remediate for and the Amnesty relates
to. It also provides certainty for the Registrar of Titles and independent decision

makers that are required to make decisions under the TLA and this Amnesty.

Failure to fully disclose all events of fraud and/or to account for a realistic and proper
provision for compensation in their books of accounts and/or the payment of

compensation by the scheduled date will bring into effect the following:-

a. Criminal charges for non-disclosure;

b. Criminal charges for accounting fraud;

c. Criminal charges for non-payment;

d. Immediately on the charges being laid all assets of the person charged are to

be frozen under the CA;

€. Those assets are to be frozen until a decision is handed down at the trial of the

person charged;

f. If the person charged pleads guilty or a court finds that person guilty of those

criminal charges then their assets are seized under the CA;
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g. Should any of the offenders be found to be a board member, executive and/or
employee of a corporation, then it will be automatic that they will be found not
to be a fit and proper person to hold a position of the type they held at the time
of the fraud.

51.  The Bill creates offences of strict liability under the Amnesty. The Amnesty Operator
must report any offences and/or potential offences to the Director of Public

Prosecution to determine if charges must be laid.
Clause 7: Statement of Compatibility with Human Rights
52. The Bill does not engage any of the applicable rights or freedoms.
Conclusion

53. The Bill is compatible with human rights as it does not raise any human rights issues.



